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Climate Regulatory Update



– Required EPA to issue GHG standards for new power plants.  

• EPA issued NSPS for new, modified, and reconstructed gas turbines and coal-

fired EGUs.

– Required EPA to issue GHG standards for modified, reconstructed, and 
existing power plants under CAA section 111(b) and 111(d).  

• EPA issued the Clean Power Plan, which contained requirements for 

reductions in emissions from existing fossil fuel fired EGUs by 2030.

• EPA identified efficiency improvements, renewables, and shifting dispatch 

preference to more efficient/lower carbon emitting generation as the best 

system of emissions reduction.

• States required to implement regulations to make those reductions happen.

• EPA also proposed a federal plan and a model rule for the CPP.

Background – 2013 Obama Climate Action Plan



Why was the Obama EPA focused on GHG from EGUs?



– The heads of agencies shall review all existing regulations, orders, guidance 

documents, policies, and any other similar agency actions (collectively, agency 

actions) that potentially burden the development or use of domestically produced 

energy resources, with particular attention to oil, natural gas, coal, and nuclear 

energy resources.

– Review plan to OMB within 45 days, draft final report to OMB within 120 days, 

finalize report within 180 days

– Rescission of certain Obama climate-related EO’s and reports.

– Review of CPP and related rules and actions and oil and gas rule. 

– Review of use of social cost of carbon.

March 28, 2017 Trump EO:  Promoting Energy Independence and 
Economic Growth



– White House CEQ withdrew GHG NEPA guidance as directed by the EO

– EPA withdrew oil and gas sector Methane ICR

– Reconsideration and partial stay of oil and gas methane NSPS

– EPA delays landfill methane NSPS 

– Pending EPA action on review of EGU CO2 rules (ESPS and NSPS)

Recent Climate-Related Actions as a Result of EO



– June 1 – Trump announces withdrawal from Paris climate accord. The 
White House will follow the Paris Agreement's exit process, which would 
take until November 2020 before a withdrawal would formally take effect.

– Trump also pledged to “immediately work with Democratic leaders to 
negotiate our way back into Paris under the terms that are fair to the 
United States and its workers, or to negotiate a new deal that protects 
our country and its taxpayers.”

– It is reported that Pruitt EPA was concerned that staying in the agreement 
would hamper their regulatory reform initiatives.

Withdrawal from Paris Climate Accord



NAAQS Update



Current NAAQS Review Schedule (as of March 2017)



– In an April 28 Consent Decree, EPA agreed to issue a proposed rule by 
July 14 either modifying or leaving unchanged its primary, or health-
based, NAAQS for NO2. Primary NAAQS are designed to protect human 
health “with an adequate margin of safety,” while secondary NAAQS, 
developed separately, are intended to protect the environment.

– The agency must propose a new SO2 NAAQS rule by May 25, 2018, and 
a final rule by Jan. 28, 2019, under the consent decree.
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Court Case Determines Deadlines for NO2/SO2 Review
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NAAQS Implementation Milestones



– Lowered from 75 ppb to 70 ppb in 2015.  Litigation on hold so new EPA 
can review.

– Due to improved air quality from 2014-2016, it may not have as 
widespread an impact as previously thought, but it makes it that much 
harder for current nonattainment areas to come into attainment.

– Could have impacts on the next revision to the Cross State Air Pollution 
Rule (CSAPR) – to date, EPA has not needed reductions from industrial 
sources, but as the NAAQS is lowered, reductions from large industrial 
boilers, heaters, and furnaces could be required.

– NAAQS are currently on a 5-year review schedule.

Ozone NAAQS
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2015 Ozone NAAQS Designations Timeline



– Section 110(a)(2)(D)(i)(I) requires states to submit SIPs to address 
interstate transport within 3 years of promulgation of a new NAAQS

– On January 6, 2017, EPA published a NODA containing preliminary 
interstate transport data relevant to the 2015 ozone NAAQS to help 
states prepare for transport SIPs. 

– NODA contained projected ozone design values for 2023 (attainment 
year for moderate nonattainment areas) for individual monitoring sites, 
nationwide; projected 2023 ozone contributions from individual states to 
each monitoring site, nationwide.

– EPA requested comment on the projections and contributions.  CIBO 
submitted comments in April.
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CSAPR NODA for 2015 Ozone NAAQS



– EPA designated 29 areas as nonattainment on July 25, 2013 (Round 1) 

– On June 30, 2016, EPA finalized designations for 61 areas for “Round 2”

• 4 nonattainment areas, 41 unclassifiable/attainment areas, and 16 

unclassifiable areas

– December 31, 2017 - The EPA must complete an additional round of 
designations for any area a state has not established a new monitoring 
network by January 1, 2017 per the provisions of the SO2 Data 
Requirements Rule 

– December 31, 2020 - The EPA must complete designations of all 
remaining, undesignated areas (expected to be areas where states 
elected to monitor per the provisions of the DRR)
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2010 1-hour SO2 NAAQS
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Progress on PM2.5 NAAQS Designations
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– Effective date of recent revisions to 40 CFR 51, Appendix W, modeling 
guidelines was extended by new administration to May 22, 2017.

– Many of the updates were wanted and needed by industry; however, EPA 
also finalized first time guidance for modeling ozone and precursors as a 
result of a Sierra Club suit.  Procedures are not clearly defined and could 
be onerous (and inconsistent between regions) for projects triggering 
PSD review for VOC, NOx, or PM2.5.

– Model Clearinghouse Approval is also required for non-standard 
techniques – can delay processing/approval of permit applications.

Revisions to Air Quality Modeling Guidelines
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Appendix W Revisions



– EPA finalized a two-tiered demonstration approach for addressing single-
source impacts on ozone and secondary PM2.5.

• Tier 1 demonstrations would involve use of technically credible relationships 

between emissions and ambient impacts based on existing modeling studies 

or results deemed sufficient for evaluating a project source’s impacts.

o MERPs and SILs

o EPA proposed guidance outlining procedures to develop thresholds that relate VOC 

and NOx to ozone, SO2 and NOx to secondary PM2.5 formation

• Tier 2 demonstrations would involve case-specific application of chemical 

transport modeling to evaluate a project source’s impacts.
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Evaluation of Single Source Secondary PM2.5 and Ozone Impacts



– https://19january2017snapshot.epa.gov/climatechange_.html

– http://unfccc.int/paris_agreement/items/9485.php

– https://www.epa.gov/criteria-air-pollutants/naaqs-implementation-process

– https://www.epa.gov/scram
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Resources
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